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BETH BACON:  Thank you for the agenda. I did not put one together. Sue is all over it. 

So, I think that today, if it’s okay with ICANN folks, thank you very much 

for taking a look and sending all that over. I think it was a good 

discussion in Montreal and I think this is keeping us going. 

 I don’t know that we need to go line by line today because it’s a lot of 

document but if we could just talk a little bit about what ICANN, you’ve 

changed, and what your reasoning was for that and then we can, as the 

CPH, digest that, maybe make some comments and then come back to 

you with another red line after we’ve digested. Luc, I see your comment 

in the chat. But yeah, we’ll discuss ICANN, what they changed, their 

high-level issues, and a rationale as to why they made the changes. But 

again I don’t think we need to go through every single line. Just the big 

ones. Does that sound okay to folks?  

 

RUSS WEINSTEIN: Hey, Beth. This is Russ from LA on the ICANN side. We have a big group 

here in the room and Amy Bivens is on the call as well. Yeah, that does 

sound good and we can do that whenever you guys are ready.  

 

BETH BACON: Okay. Then I also just wanted to flag, in the email you guys sent us—and 

I really appreciate it—but I think also my recollection from Montreal 

was that ICANN legal was going to discuss or propose or be prepared to 

discuss a few of the different operations or mechanisms that we talked 
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about in Montreal with regards to how to operationalize this thing as an 

amendment to the contract.  

 So, I know that, ICANN, your preference is to have it be part of the 

consensus policy but I also think that from the contracted party side, we 

have an interest in also having some flexibility.  

 So, my recollection from Montreal is that the contracted parties 

proposed to ensure that it’s still subject to part of the consensus policy 

but also subject to public comment. We would have language in the 

consensus policy that says something along the lines of contracted 

parties must data protection [terms] essentially similar to those that 

appear in annex whatever. So, it would be part of the public comment 

for the CP.  

 And then each contracted party would sign the addendum individually 

with ICANN because we had talked about the need for flexibility for 

jurisdiction and business models and all that sort of stuff.  

 So, the actual addition of this to the contract would be much like we did 

for the RRA. So, I think that’s the preference for the contracted parties, 

so I will open that up. Do you guys want to talk about that before or 

after we go through the red lines?  

 

RUSS WEINSTEIN: Hey, Beth. I think let’s go ahead and get into that. I think we can talk 

about a couple of things related to operationalization. Our plan, as you 

described, was, yes, to make this a component of a consensus policy as 

an annex and the language in the policy would reference this as an 
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addendum or annex or something to that effect. And the idea would be 

it would become instantly binding and we wouldn’t have to use pen and 

paper signatures or digital signatures or anything to get every party up 

and running on an appropriate data processing terms.  

 We did talk about what I thought we talked about in Montreal was, one, 

checking if that was still a valid assumption given the way the data 

processing terms were shaping up and were we adequately protected? I 

think we’ve come back. And I don’t think I put it in the email on Monday 

but we have confirmed that, yes, that is adequate protection for us and 

we’re comfortable with that model.  

 We had talked about, also, how could we … What I remember from 

Montreal was more of how could we operationalize or how could we 

make the data processing terms effective as soon as possible, so in the 

event that for some miracle, the data processing term leap ahead of the 

policy in some way, how can we get contracted parties who are 

interested signed up sooner to those? I think we thought of some 

options. I think, in general, we should probably reset and talk timeline.  

 So, for those of you who are on the IRT—and Dennis is in the room with 

me—I think were marching towards trying to get to public comment for 

the consensus policy and this would ideally be part of that. Early March, 

March 1 I think is the date Dennis is trying to [inaudible] down on. So 

we think there’s time to get this done and put out for public comment 

and then whenever the policy is ready to be announced, we would 

announce the policy in this.  
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 And I think we can talk through would we want these terms to become 

instantly effective while the rest of the policy is being technically 

implemented? So you have sort of the same theme as the rainbow 

bridge, where would this component be instantly effective and there 

give you the protection needed to go implement the changes 

throughout the rest of the policy to be effective at a later date, and by 

default use six months but I know that’s under discussion.  

 I think that was our thinking for how to make it effective as early as 

possible. I’d be curious to kind of hear reflections back from the group. 

 

BETH BACON: Okay. Thank you, Russ. That’s awesome. I think that’s really helpful and 

I agree … On the IRT, we talked about March 1st and I think this 

absolutely has to be part of whatever goes out to public comment 

simply because it satisfied one of the recommendations in the report. I 

don’t think there’s any way around that, sadly, but it’s good to keep in 

mind.  

 I think Luc and I had a similar thought and I’m going to paraphrase what 

he has in the comments. I think something to keep in mind is if this is 

added to the contract through a consensus policy, it can then only be 

amended through updating the consensus policy and not a contractual 

amendment process, I think. I’m throwing it out there as a big question 

because I’m not sure if there’s a distinction there but that would limit 

our flexibility because I think that we all know how long it takes to 

amend a consensus policy. So Russ and Amy, do you want to just answer 

that question? Because I saw Luc had it.  
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RUSS WEINSTEIN: Yeah. That’s a great one, Beth. That was the other point I wanted to 

lead with after we got through this was we are sensitive to the fact that 

we think these data processing terms need an alternative mechanism 

for amendments and it’s for things we don’t know yet about the way 

the law is being interpreted and who knows what else. And we certainly 

don’t want to go down and reopen the PDP just to amend data 

processing terms. 

 So, I think the idea in our heads—and Amy, I’ll let you fill in the detail if I 

missed this—but I think the idea is that in the policy it references that 

there’s this addendum and it also potentially could even reference the 

need or the ability for it to be amended in a different way than the rest 

of the consensus policy, and then in the data processing terms 

themselves, we’d define the amendment mechanism that applies to 

those terms. I don’t want to use the term lower bar but a different 

process than what it takes to amend the consensus policy.  

 Amy, do you want to touch on more detail on that or did I cover it? 

 

AMY BLEVINS: Sure. Russ, I think you covered it pretty well. Basically, our thinking is 

that—and we are on the same page on this. We need to have some sort 

of process that we can use to amend these terms that’s not a PDP. Also, 

we think probably not part of the amendment processes that are in the 

RA and the RAA and the rounds of frequency of negotiations for those.  
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 So, what we’re proposing here in the proposal—it’s very high level an 

we have it in brackets because we know we need to work through it 

more. But Beth, as you mentioned, we think that we should have some 

sort of language in the policy document that says ICANN and the 

contracted parties must enter into and abide by data protection terms 

and then maybe linked somewhere separate from the policy document. 

Then this would be that.  

 And in the policy language itself, we think we would have some sort of 

language that says: as amended from time to time, pursuant to the 

procedure that’s in the data protection terms. So then in the data 

protection terms, we have this section on amendment. I think it’s 

section 12 maybe. We need to [inaudible] through the amendment 

process here. And this is just a very initial proposal for amendment but 

we’re proposing basically that either the contracted parties or ICANN 

could propose an amendment and that would kick off a process for us 

and negotiate amendments. So I guess at a high level that’s what’s in 

here. And we’d be interested to hear your thoughts on that. 

 Also, just as a concept and also in terms of specific process, because 

you’ll see in here we’re proposing to have potentially a working group 

of the contracted parties and ICANN and we don’t have any strong 

feelings, I don’t think, about the composition in terms of the size of that 

group or things like that. We would be interested to hear your thoughts 

on that so we can get more specific in this document. So when you have 

a chance, just take a look. We’d appreciate your feedback. 
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BETH BACON: Okay, great. Thank you, both. So, I think my one concern, off the cuff … I 

think this is good conversation and perhaps we’ll need to regroup also 

and think about how this would impact contracted parties. But the 

creation of a whole new amendment process seems less than desirable 

because if it’s not the actual contractual amendment process, then it’s 

something new and how often does the trigger get pulled on that and 

that sort of thing. And I understand we could define all that but it would 

be I think a big bar to leap for the stakeholder group to agree to yet 

another amendment process.  

 Also, I think this particular process, while it checks a lot of boxes, it 

doesn’t check the box for those folks that are going to want or need 

these terms to differ slightly based upon jurisdictional or business 

needs. And if it’s that they have to adopt them and then they do a new 

process to amend them, is it amended as whole for every contracted 

party or can you amend them individually through a negotiation with 

ICANN? So, I think those are all questions that we will have to ask 

ourselves and others. But I see Sam’s hand up so I want to toss it over to 

her. And then anyone else, just raise your hand and get in the queue.  

 

SAM DEMETRIOU: Thanks, a lot, Beth. You actually hit on the thing that is still sticking out 

to me as a big concern about tacking this into the consensus policy, 

whether it’s as an addendum or even just as the text, which is that right 

now I totally understand the value of starting with draft terms, just to 

get things out on paper. But as this is now one set of data processing 

terms is not going to be applicable to all registry operators. I’m not 

going to speak for registrars here, but for all registry operators, 
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especially vis-à-vis the decision about how much data the registry 

operator is going to choose to have the registrar transfer to them.  

 So, I also share Beth’s concerns about instituting a whole new process 

for being able to amend this. If this is just a contract, annex, or 

addendum or something like that, I don’t necessarily share the concerns 

about not just using the existing contract amendment process if and 

when we have to change this. It’s just another kind of …  

 I know I always beat on this drum about there are probably going to 

need to be different flavors of this but that’s just another issue that I’m 

having with continuing to try to couch this into the consensus policy 

language.  

 

BETH BACON: All right. Thanks, Sam. Does anybody else have comments from the 

registry/registrar side? [inaudible] expect you to come back with 

anything, if you just want to marinate on that particular comment. Or 

feel free to weigh in. I put my hand up instead of unmuting because 

[inaudible].  

 

 

RUSS WEINSTEIN: Okay. Thanks for this. Thanks for those thoughts. I think we’ll have to 

take that back and kind of consider options and things like that. That 

might be more flexible I guess is what I’m hearing and less … But more 

flexible and more standard I guess is what I’m hearing. 
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BETH BACON: Yeah. Because those both always go together. I appreciate that. I think, 

also, I do want to note that I think we all appreciate ICANN’s concerns 

here, especially with having different … Changing things slightly, 

especially with data processing terms. It could be seen as ICANN taking 

decisions, but really I think that it’s more making sure that the terms are 

appropriate to what that company or that processor or controller, 

whatever, were going to be in whatever circumstances is actually doing. 

So, it’s actually making it more appropriate and more accurate. Does 

anybody else have questions or comments on this particular thing? I will 

say that I’m happy to email to the group what the contracted parties’ 

preference is right now and then we can think about a couple of 

questions as well to share with you that we’ve outlined here, and then 

you guys could come back to us. That way we don’t go down this rabbit 

hole without any other consultation outside of this group.  

 

RUSS WEINSTEIN: I think we can probably move on to more of the substance in the 

agreement, then, if that’s helpful. We can talk through the rationale of 

what changes we made and where to point you guys’ attention before 

our next call, and in the parallel, we’ll kind of think through some of 

these challenges that you’ve raised. How does that sound? 

 

BETH BACON: Sounds great to me. I don’t see any other hands for questions or the 

desire to keep going there. Thank you, guys, very much.  
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RUSS WEINSTEIN: Great. And we appreciate … These are good dialogues we’re having 

together. I think we continue to make good progress. 

 

BETH BACON: Yeah. I only curse when I’m on mute, so … Just kidding.  

 

RUSS WEINSTEIN: It’s better than some [inaudible].  Amy, do you want to talk through 

these changes and the rationale behind them or do you want me to lead 

off and you fill in the detail? 

 

AMY BLEVINS: Sure, either way. I have a list of items that I think we want to specifically 

point your attention to that we think are probably likely to be of 

interest, but obviously there are other areas that you’ll probably want 

to discuss, too. So, really, whichever way.  

 

RUSS WEINSTEIN: Okay. Why don’t you just get going, Amy?  

 

BETH BACON: If you hit us with it, and then I think we have a couple that we’ve looked 

at just in our preliminary review. But why don’t you go through your 

list?  
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AMY BLEVINS: Okay. So, when you look at the document, at first glance, it looks like a 

lot of red lines, I know. And a lot of that is the result of changing this 

from a bilateral agreement to more of a broader document. So, a lot of 

the references … For example, the document in the initial draft refereed 

to the parties, party, etc. So we updated that in most places to refer to 

ICANN and the contracted parties and you’ll see that throughout the 

document.  

 We also removed elements such as the signature line and spaces for the 

name of the contracted party. And based on the discussion that we’ve 

had so far about the expectation that contracted parties may need to 

sign this, I think that’s something that we may need to discuss further. 

But the way that we style this would be that this would be a document 

that’s linked from the policy and we wouldn’t need to have the 

contracted parties or each individual contracted party sign the 

document. So we removed those [inaudible] to the document.  

 We also changed … There are certain provisions that because this is no 

longer [inaudible] bilateral agreement we had to change … And you’ll 

see that throughout. For example, the data breach notification 

provision. I think it’s section 5.3. There was a requirement that the party 

notify the other party. So, we took a stab at updating the language 

there to say if a contracted party has a data breach, they need to notify 

ICANN and the other I think affected contracted parties or the other 

contracted parties that are a controller in that situation. But you’ll see 

that throughout the document that you’ll probably want to look 

through and just confirm that you agree with our interpretation of how 

the principles apply.  
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 Do you have any questions about the structural questions generally 

before I talk about some of the more substantive changes?  

 

BETH BACON: I see Kevin’s hand, so I’ll let him go.  

 

KEVIN KREUSER: Yeah. Thanks. The whole thing kind of confuses me. And I apologize. I 

was looking at the comments on one doc only and I thought this isn’t 

too bad, and I hadn’t seen the red line, so I’m just absorbing it. 

 If you go back up to the top where you talked about the scope of the 

agreement and how it’s only dictating how the contracted parties … The 

requirements and responsibilities of the contracted parties from 

processing data. And it doesn’t speak to ICANN. So, I’m sure it’s what 

you guys’ thinking was as far as pulling ICANN out of that.  

 And the one example I think of is this is in the compliance realm where 

we’re giving you information and you guys taking the position like you 

guys have to collect this information. You have to share it with us. You 

have to do it and we’re going to tell you how you have to do that and 

without, I guess, making labels of the big [inaudible].  

 

AMY BLEVINS: Thanks, Kevin, for that. I think that … So, this document definitely does 

cover some of the processing related to the [inaudible] of data to ICANN 

compliance. And there are references to ICANN throughout the 

document, so it could be that we need to tweak this language in the 



RySG Roles & Responsibilities WG & Staff-Dec 11                                            EN 

 

Page 13 of 27 

 

introduction in a bit because we are acknowledging that where ICANN is 

involved in the processing, that it’s also bound by these terms.  

 

KEVIN KREUSER: Right, because I think [inaudible] we have now is we’re sharing data 

with you guys and we don’t have a data processing [inaudible] that 

governs that. So, if you’re setting it up [inaudible] the way it sets up, it’s 

still not doing that. It’s not accomplishing that. So, all the [inaudible] are 

on us. I mean, we need to digest all of these changes, notification for 

data breach that scope needs to be limited, and things like that.  

 But I think it kind of gets out in the wrong direction right off the bat by 

telling us what we need to do but not speaking anything about what 

ICANN needs to do because we need just as much as you guys. We 

collectively all need protections in places. So this thing should be 

[inaudible] each party when handling the data what their roles and 

responsibilities are.  

 

AMY BLEVINS: Okay. Thanks, Kevin. And just to clarify, we want to be clear that we are 

intending for this to bind us as well. So, to the extent that we need to 

make edits to reflect that, we definitely will. And if there specific 

locations or sections in the document that you want to flag for us, be 

sure to do that in your comments.  

 

BETH BACON: Okay. Thanks, Amy. Thanks, Kevin. I will say I did the same thing. I said, 

“Wait. Does this not apply to them anymore?” So if that’s your 
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intention, I think that’s good to know as we go into making some red 

lines on our end. But Amy, if you want to just keep going.  

 

AMY BLEVINS: Okay, sure. So, in section three, we wanted to specifically flag that … 

Okay. So, section three is related to the purposes for processing data 

under these terms. In the initial draft, the purposes from the EPDP’s 

final report were included in here. So, in thinking about what we believe 

these terms were intended to cover, we added an additional proposed 

purpose for discussion and the purpose is related to the processing of 

the account holder data that’s required to be collected by the registrar 

and also privacy-proxy data that’s required to be collected, just in an 

attempt to try to be comprehensive about what’s required on the 

contracted parties as far as the processing of data.  

 But we wanted to flag that for you guys and see what you think about 

the addition of that purpose. We also, just to note that we put the 

language, the original purpose [too] from the final report into brackets. 

It may be that we need to further discuss that purpose, specifically 

giving the state of it or where it is right now procedurally. But we do 

think that a purpose like that is needed as a document. But we just 

wanted to flag that for you.  

 

KEVIN KREUSER: I have a problem with 2.2.5 because that’s essentially the registrar’s 

customer information. I don’t understand why that would be within 

scope of this data processing agreement because we don’t, in our 

agreements with the registry, have expressed language that says you’re 
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not able to communicate with the account holder without either—it 

depends on the registry—without at all or without our prior [inaudible] 

permission. So, why would there be communications within the scope 

of registrant data with our customer? I feel like 3.2.4 covers it 

sufficiently. I don’t understand the value in 3.2.5 in this scope.  

 

BETH BACON: Someone’s phone is ringing. Amy, did you want to comment back? 

 

AMY BLEVINS: Oh, yeah. I was going to say any feedback on that point is helpful and 

that’s helpful to think through that purpose more. We’d be interested 

to hear if anybody else on the call has thoughts on that now or after 

you’ve had a chance to talk through the draft with others.  

 

BETH BACON: I also had a question with regards to this because I didn’t really know 

what enabled communications with the account holder meant. I assume 

its compliance related. Also, I think we would also want to think through 

what it means to add an additional purpose here that was not in the 

EPDP final report, simply because this is being written as a product of 

the EPDP final report. I don’t know that we don’t have flexibility. I’ll just 

use six double negatives. So I think we should have flexibility but I’m not 

sure and maybe we could nod to Dennis to see what he thinks about 

that as the head of the IRT. But yeah, I think that’s maybe something we 

can noodle on and come back with some questions. Anybody else from 
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contracted parties, question on that, or can Amy [live her life]? All right. 

Do you want to go ahead? 

 

AMY BLEVINS: Sure. So, one of the other issues that we discussed in Montreal was 

transfer safeguards. I know we came to our meeting in Montreal and 

had this long list of deliverables for our discussions and one of them was 

a list of transfer safeguards that we thought we needed to think 

through.  

 Based on our discussions in Montreal, we’re proposing a different 

approach in this document and the approach is, in these terms, we 

would simply require ICANN and the contracted parties as appropriate 

to enter into transfer safeguards where needed or required by 

applicable law, as opposed to trying to incorporate transfer safeguards 

in this or elsewhere through this specific effort. 

 

BETH BACON: Sorry. Sue, can you scroll down to that section? Thanks.  

 

AMY BLEVINS: I think it’s 5.2.  Yes.  

 

BETH BACON: Okay. Does anyone have comments? I don’t know that we want to do a 

silent sustained reading on this call and have us all digest it but we can 

take a look at that. Alan? 
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ALAN WOODS: Thanks. Just while you’re looking at that, it just occurred to me on that 

last point that Kevin was talking about, it does appear as well—and I 

wanted to draw Amy’s attention to 1.3 which basically blows 3.2.5 away 

because it says that the data [inaudible] specifically speaking about in 

3.2.5 is out of scope of the terms of this. So there’s a little bit of a 

disconnect between those two as well, so I just wanted to point that out 

as well while you were looking at the [other] thing. Sorry to do that.  

 

AMY BLEVINS: Okay, great. Thanks for that. We’ll take a look at that again and if you 

guys have further feedback on that, we’ll think through this further and 

come back with our comments I guess on your [inaudible] on the draft.  

 

BETH BACON: Okay, great. I think we’re in 5.3 now. Is there anything else following 

this that you wanted to highlight? 

 

AMY BLEVINS: In section five there wasn’t anything else that we wanted to flag. Or, 

wait, actually there was. Section 5.8, I believe, on the indemnification 

provision that was in the first draft.  

 So, in this red line, there was … Or in the initial draft, there was an 

indemnification provision that would have required the parties to 

indemnify each other in the event of a data breach or certain other 

situations.  
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 For now, we cut that and put indemnification to be discussed in 

brackets because we wanted to discuss that further with you. When the 

document was structured as a bilateral agreement, obviously we think 

the indemnification provision made sense but we aren’t sure how it 

would work here or how … Number one, I guess whether we need to 

keep it or not, and if so how it would work because the terms would 

[bind] like 4,000 entities. So we would want to discuss that further. 

 

KEVIN KREUSER: I think that’s [inaudible]. We can’t [inaudible] indemnity until we know 

how this all plays out. If it’s incorporated in the RA/RAA, there’s 

indemnity in there, so we’ll have to see whether additional terms are 

needed and then ultimately where this all plays out, how that would be 

structured. So that’s fine. I’m okay with it being a placeholder for now.  

 

AMY BLEVINS: Okay. And the only other item that we wanted to flag is the plan in 

annex one that’s not attached to this document. You guys had an initial 

annex on that. I think we discussed it in our last meeting in Montreal—

maybe we didn’t—our thoughts about incorporated the description of 

processing or the roles and responsibilities that we have in the 

spreadsheet document into something that’s more compact and more 

in plan language and more understandable that we can include in this 

document.  

 So, our thinking was that after we’re in general agreement on what’s in 

the spreadsheet, we can turn that into a short annex that we can attach 

to this. And we don’t have a draft of that yet because we are still 



RySG Roles & Responsibilities WG & Staff-Dec 11                                            EN 

 

Page 19 of 27 

 

waiting on any additional feedback that you have on the spreadsheet, 

but once we have that, we can go ahead and draft this and we can have 

it ready for our next discussion on this, hopefully I guess in January.  

 

BETH BACON: All right. Thanks, Amy. Does anybody have any comments on that last 

section? I think a lot of the questions we’ll have, and maybe comments 

and red lines, will be I guess on the structure of this as how it’s bilateral 

or not and that somewhat depends on what we decide the mechanism 

for this is going to be.  So, does anyone have any comments that they 

want to make right now? Otherwise, I think we’ve gone through the 

document. Contracted parties, if there’s something that you wanted to 

highlight that you didn’t discuss when Amy was going through her list, 

do you want to go ahead and just put your hand up? Or remain silent 

and make it awkward for everyone. So, the second one, okay. I guess 

we’ll save our comments until we are able to take a deeper dive and 

look at this and respond. Just going to give it one more second. Does 

anyone have any questions?  

 Okay. So, what I would suggest is that the contracted parties will take 

some homework. We will send what we prefer the mechanism to be, 

along with some questions that we raised on this call, just based on 

what ICANN has proposed and where we think it might not satisfy all 

the needs. I think that the big thing here with regards to the mechanism 

is providing flexibility, which I appreciate you guys proposed a new 

mechanism for. But I also think that the flexibility, there needs to be 

some tie to the contract and I think that the contracted parties are 

pretty clear on that one.  
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 Then, also, we will take the homework to go through this red line and 

make comments and questions and edits. I see Reg’s hand is up. Thank 

you for saving me from talking.  

 

REG LEVY: Hi, guys. I’m sorry, I’ve had relatively spotty connection here. Can you, 

Amy, just walk me through one more time ICANN’s rationale behind 

changing it from a bilateral agreement to something else? Because it 

seems to me that it ought to be a bilateral agreement and putting 

contracted in front of the word parties in each case just means that 

we’re going to have to have a whole other agreement that says the 

exact same thing but replaces the word parties with ICANN. So, sorry. I 

realize that this is a repetition, but I missed it earlier. I apologize.  

 

AMY BLEVINS: Hi, Reg. Sure. I think thinking about this, because of the operational 

difficulties that would be associated with trying to [inaudible] 4,000 or 

so different data protection terms between ICANN and each individual 

contracted party and also probably all of the additional terms that may 

be needed between … Well, no. Actually, there may be additional terms 

in addition to this that may be needed, for example, between 

contracted parties and the registry/registrar agreements, etc.  

 But because of the operational difficulties, entering into separate data 

protection terms between ICANN and each of the contracted parties 

and because we’re implementing this as a result of the policy, from the 

operational perspective, it seems as though we could potentially just 

structure this as data protection terms that are enforceable as a result 
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of the policy. So the consensus policy would require ICANN and the 

contracted parties to abide by these terms and it would give us more 

flexibility in terms of being able to update these based on the procedure 

here, instead of being bound by the terms on each individual 

agreement.  

 and I don’t know if others have other thoughts on this procedurally but I 

know we discussed this in Montreal and it seemed to be somewhat 

generally agreed that this might be the appropriate way to go with this.  

 

REG LEVY: I apologize. I know this is being recorded. This is Reg Levy from Tucows 

for the record. So, I understand that you think that a consensus policy is 

going to be easier than a contractual amendment for every single 

contracted party but it’s still going to have to be a bilateral agreement 

so the wording actually isn’t going to change. It’s just a matter of how it 

gets implemented between each of the contracted parties and ICANN, 

right?  

 

AMY BLEVINS: I’m not sure that we necessarily agree that we would need a bilateral 

agreement between [us]. I’m not sure that I understand the question 

exactly.  

 

REG LEVY: Sorry. So, each of us is going to have to make representations with 

regard to how we protect data under European law. Obviously, not 

every single party is going to have to sign this because some contracted 
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parties aren’t—not sign it but it will not impact them, regardless of 

whether there is a [inaudible] signature or not because they don’t 

operate in the EU or they don’t have any EU customers.  

 But for all other contracted parties and ICANN, each [side] is going to 

have to accept the responsibilities that they naturally have under that 

law. So, it is a bilateral agreement even if it is structured as the 

contracted parties instead of the parties. 

 So that’s why I’m saying that we just have to have these clauses again 

but it says ICANN instead of the contracted parties.  

 

BETH BACON: All right. Thanks, Reg. So, we discussed it a little bit when the Internet 

was going through a tunnel for you. I think that we can add that to our 

discussion and our edits back to ICANN and add it to the list of 

questions, if that works for you, Reg. 

 

REG LEVY: Yeah. Totally fine. I apologize. Thank you. I’m sorry, everybody, for 

rehashing [inaudible].  

 

BETH BACON: Oh, no, no. I think it’s good discussion. We’re going to have to have it 

again once we make edits, so I think it’s a good discussion. I really 

appreciate you guys hopping on the call and saving me from doing all 

the talking.  
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 So, just before … If we’re prepared to just take those homework 

assignments. ICANN, if you could think—I noted what ours were. And 

then ICANN, if you could just think about the comments we made as 

well as thinking about responding to the questions that we raised with 

regards to the mechanism for operationalizing this as an amendment to 

the contract or whatever. I’m just using that as a term.  

If that works for you guys, then I think we could probably give everyone 

20 minutes back. I think this has been really helpful. I know that it feels 

frustrating because now it’s going to get very red liney real fast, but I 

don’t think that’s particularly negative as long as we can keep talking 

about it and move towards progress. ICANN, does that work for you?  

 

RUSS WEINSTEIN: Yeah. I think probably the most helpful thing would be for you guys to 

consolidate your feedback, put it in writing and drop it over to us. I think 

that’s most helpful for the legal team as they’re telling me here. These 

are helpful to kind of talk through some highlights. I think we better 

understand your point now regarding the parties’ bit of it. So, yeah, just 

go through the document and consolidate the feedback and drop it back 

to us. If you want, we can schedule a call quickly after that so you can 

give us your rationale and then we’ll do the same. That’s probably the 

most effective way to [inaudible] through this.  

 Before we leave the call, I think one of the other homework 

assignments we had given the contracted parties in Montreal was to 

take a look at that spreadsheet and had there been any updates or is 

there anything more we need to do? Because as Amy had flagged 
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earlier, our idea is that if we can get to complete minus the [role] 

column, then we have a solid set of information that we theoretically 

agree on as to how the data is processed. And from that, then we can 

start having the controller conversations in earnest. And also that will 

apply to … We’ll take a cut at streamlining that document into another 

annex for this data processing term that we think is appropriate.  

 

BETH BACON: Okay. I will make sure that we again take a look at that, at the chart. 

Review the chart one more time. This time, I will stop people and make 

them do it in front of me.  

 For timeline, it’s a good amount of information to dig through. Do we 

want to target a meeting before the holidays so we don’t languish? 

Which really only leaves next week. Or do we want to just hop back on 

this train just right after the new year and maybe the week of the sixth?  

 

RUSS WEINSTEIN: Yeah. So, when do you think … From your side, how long do you think 

you guys need to reconcile and get us comments back? 

 

BETH BACON: I’m going to open that up to the team here. How crazy are your 

schedules? Mine is totally calm.  

 

KEVIN KREUSER:  [inaudible] thing going on, so [inaudible].  
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BETH BACON: All right. Let me just open up the calendar. Sorry, I’m just [inaudible] on 

the call here. How about … Man, that holiday is really screwing us. So, I 

think that we can aim to try and get our comments together by the 20th. 

But I’ve got to tell you, it might not happen. And if not, we would return 

it to you right when we get back from the break and then we could 

maybe schedule a meeting later in the week of the 6th. Does that work? 

 

RUSS WEINSTEIN: Yeah. Let’s target that. Let’s figure out a date for that week of the sixth 

for us to meet. You guys get us comments whenever you can before 

that and I think, just like we did here, you guys can give us the quick 

walk through and rationale and then we can take that back and do it 

again through a deeper dive.  

 

BETH BACON: Okay. Sue, can you send a Doodle to all 300 humans on this call? Thank 

you very much. All right. Well, that sounds good. Does anybody have 

other comments, questions? Again, I don’t want to keep you guys past if 

we’re just doing scheduling things.  

 

RUSS WEINSTEIN: And do you just want to lean on … Again, I think if you guys can both 

look at the document itself and that spreadsheet, let’s try and drive 

towards complete on that spreadsheet with the comments we get 

before the week of the 6th.  
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BETH BACON: Yeah. Okay. I will herd the cats. And by the cats, I do mean myself. All 

right. No comments from contracted parties?   

 Okay. All right. Well, thank you guys very much. Again, I think it’s going 

to get very red liney very fast but I think that’s also okay. We need to 

talk about all of this stuff. It’s complicated and messy. I think it’s still 

progress. And I think, also, thank you, Dennis, for your IRT work and 

having the March 1st deadline in our minds. I think that’s important to 

work towards.  

 

RUSS WEINSTEIN: Yeah. I think that will be helpful for us to really lean in on this and try 

and drive to completion with that March 1st date.  

 

BETH BACON: All right. Thank you guys for all your work on the [draft]. 

 

RUSS WEINSTEIN: All right. Thanks, everybody. I hope you guys all get a break and a good 

holiday season and everything. We’ll talk to you in January.  

 

BETH BACON: All right. Happy New Years, holidays. Bye. 

 

RUSS WEINSTEIN: Bye now.  
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UNIDENTIFIED FEMALE:  Thanks, all.  

 

SUE SCHULER:  Please stop the recording. 

 

 

 

[END OF TRANSCRIPTION] 


