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DONNA AUSTIN: Thanks, everybody, for joining the RA/RAA amendment call. This is a call 

without ICANN staff on the 10th of November 2020. What I hope we’ll 

cover today is some of the items that were discussed with ICANN staff 

last week, or should I say Thursday, that Rick chaired that call in my 

absence. So thanks for doing that, Rick. 

 We’ll just go through a couple of items. I think all of these items came 

up during the call. Try to get a sense of where we’re at and then talk 

about next steps. So, how do we want to engage with ICANN and take 

us to the next place? Next slide, please, Sue. 

 Okay, so searchable RDAP, ICANN has stepped away from wanting to 

add that as a requirement, which is good news, but I think the language 

that—and this came through in an e-mail that Karla provided. I think she 

said at this time, ICANN’s not willing to add the requirement, so I don't 

know if the door’s still open that they might come back to that, but I 

certainly hope not. And I didn't get the sense that anything like that was 

in their thinking based on listening to the call last week. 

 They’ve also reduced the kind of sunsetting WHOIS period by six 

months. I think they originally wanted it to be done over 24 months, 

and now they're looking at six months. So 12 months from the effective 

amendment date and then an additional six months which takes into 

account the ramp up period. Maybe I've got that around the wrong way. 

But it’s 18 months in total, which I think, if I recall correctly, I think 

initially we were pushing for eight months, but certainly, discussions we 

had within the registry group, we were okay with 18 months. So, is this 
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something we want to talk about? Is this something we’re amenable to, 

that the 18 months is better than 24? Go ahead, Rick. 

 

RICK WILHELM: Thanks, Donna. So yes, I think that 18 is better than 24. 12+6 is better 

than the 6+18. But I also think that previously, when we had talked 

about this, what we’d colloquially described, we’d talk about trading, 

being willing to deal with longer-term concurrent operations in order to 

get what we want in other areas and that it wasn’t worth trying to get 

something ... Trying to trade off a lot in order to shorten the sunset 

period, because it doesn’t really make that much difference in the grand 

scheme of things. 

 I think that this is a good, positive move by ICANN because they might 

have thought about it and realized they could have had a lot—the optics 

of them, they could have been seen as dragging out the transition with 

the previous number, whereas now it just looks a little bit cleaner. I 

don’t think ... But we had previously described something that we 

colloquially called the Merdinger doctrine which is don’t trade this in 

the short term for something that would be more beneficial in the long 

term like the SLA. Thanks. 

 

DONNA AUSTIN: Okay. Thanks. Any other comments on this one? Okay. So I think Karla 

reiterated this on the call, and certainly, it was in the e-mail that she 

sent to us. Their hope with these concessions is that it will open the 

door for additional compromises. So I think from a technical 

perspective, they've given on things that we've been holding out on in 
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the hope that it will open the door to other things. So we’ll get to those 

other things in a minute. Next slide, please., Sue. 

 On the transfer of web WHOIS to ICANN, so they have reached out to a 

number of contracted parties. I know a number on this call have 

probably been contacted, and their hope is that they will get that 

information this month, how long it takes them to crunch the numbers 

and come back on. Whether this is something they're willing to take on 

is unknown at this point. 

 Any comments on this at the moment? Okay. Next slide, please., Sue. So 

on the [inaudible] threshold, ICANN’s holding firm on the obligations 

that we’d discussed back before they asked to put our conversation on 

hold, and even before they’d requested putting on hold, the registries 

had certainly agreed in principle to what ICANN was suggesting. So we’d 

already come around on that, but we haven't been in a position to 

inform them of that because of the hiatus in discussions. But Rick, 

during the call, you confirmed that this is okay with you in principle, and 

Jeff, I think you requested that we just need to see the language now to 

shore this one up. So, any discussion on this one?  I don’t see any hands. 

Okay, Next slide, please., Sue. 

 So the RIR RDAP study, I know that ... I can't remember—Carlos, maybe, 

from OCTO, went through the RDAP study that they’d conducted on 

RIRs, and I did note that there wasn’t much discussion about the study 

during the call. My understanding of why ICANN chose to do this is to 

provide some data point that 2000-millisecond SLA is possible, even if 

it’s based on RIRs and not necessarily if we use the apples to apples 

equation. Based on the study, Russ did acknowledge that two of the five 
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RIRs would have been in breach of that 2000-millisecond SLA. So I guess 

this is the item that I expect we’ll have most discussion around, and that 

is, how does the study change our position, if it changes it at all? And 

just a reminder that prior to the hiatus, the registries were leaning 

towards agreeing to 4000 milliseconds, but we hadn’t discussed 

anything lower than that. 

 So I just want to open it up to see where we are on this, because I 

suspect that in giving on searchable RDAP and reducing the sunsetting 

time frame, that ICANN is looking for us to move on this one. So I’d just 

like to open this up for discussion and see where folks are on this one. 

Jim, go ahead. 

 

JAMES GALVIN: Thanks, Donna. A question for us here. I don’t recall if ICANN has 

provided any specific motivation for wanting this particular choice in 

SLA other than it sounds good to them. Do they have any ... Am I just 

forgetting, was there any credible technical requirement why this made 

sense, other than it felt good? Just curious. 

 

DONNA AUSTIN: Jim, just in response to your question, I think the conversation that 

we've had with them very early on in the piece is about they are 

concerned about the user experience and they felt that five milliseconds 

was too long to wait. Obviously, we pushed back pretty strongly on that. 

But that really is the perspective that they're coming at this from, and 

that’s the user experience. So in their minds, I think the user, when 

they’re looking up WHOIS, they're getting the information within 2000 



RySG RA/RAA Amendment Discussion Group-Nov10                        EN 

 

Page 5 of 37 

 

milliseconds, for registries anyway, and that additional 3000 

milliseconds is not tenable. So that’s my recollection of where they 

were coming from. So Sam and then J.C. 

 

SAM DEMETRIOU: Thanks, Donna. That is my same recollection. I agree with you. I don’t 

think that they've given a technical justification for 2000 beyond like the 

impression. So they call it user experience, but I think the bigger 

motivating factor is they don’t look publicly like they've lowered the SLA 

and made what would be a supposedly worse user experience. So I 

don't know that it really is so much about the actual experience, more 

the impression that ICANN gave on this or rolled over on this. 

 But that brings me to the other reason that I raised my hand, which is I 

don’t think the data they presented from the RIRs was at all compelling. 

Three out of five isn't even a passing grade. That’s 60%. But the flipside 

of that point is I think we've also struggled because we haven't done 

maybe the best job of giving an irrefutable answer or a defense of why 

we think it needs to be higher. We've said the technology is different, 

there are a lot of different factors that go into it. We've said why we 

think 2000 is too low, but we haven't given, I guess, an affirmative 

justification for why 5000 or whatever it is that we've last settled on is 

better. So this, I think, is definitely still one that we need to talk about. 

There might be some wiggle room, but I think we need to shore up that 

part of our argument when we come back and continue to negotiate 

this point. 
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DONNA AUSTIN: Thanks, Sam. I kind of accept that we haven't provided maybe an 

irrefutable defense, but I think that discussion was actually had when 

the SLAs were developed, and that’s part of the challenge that we've 

been trying to overcome as well, is that when we went into this 

conversation on negotiation, it was on the understanding that there 

would be no change to the SLAs because they had been previously 

agreed. So maybe that’s why we haven't got to that point of providing a 

defense because we didn't necessarily think that we needed to because 

of previous agreements. 

 One thing I will note is that Quoc from our team did a little bit of an 

analysis of RDAP queries across some TLDs and that the 2000 

milliseconds doesn’t give us any level of comfort at all. You're pushing 

up against it or you're going beyond it. So I guess we could, Sam, if you 

want to try to bring our own data points into it, look at doing something 

like that ourselves, but it might also work against us. It might show that 

while 2000 doesn’t give us any level of comfort, maybe 3000 does. So I 

guess that'll be the tradeoff. Jim. 

 

JAMES GALVIN: Thanks. With respect to the SLA negotiation, it might be good to test 

this and see what Rick’s recollection is. I guess Jeff really led that 

subgroup when we did this, but my observation is that that really was 

something we agreed to ourselves, and there wasn’t much of a 

negotiation per se with ICANN. I don’t say that because we need to 

change anything that we’re thinking, but it just occurs to me to 

acknowledge that, well, maybe by all rights, this is really their first 
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opportunity to talk about negotiating that SLA value and just something 

to keep in mind. 

 And then I think that with respect to the user experience, the piece of 

this that I wanted to add onto it to build this out, I've said this before in 

the past and I still stand behind this, user experience is all about 

people’s opinions, so I'll just add my opinion to this mix here, and that is 

that I think that part of the motivating factor for the SLA value is really 

about getting bulk access to data. 

 I've always felt that there's that little bit of user experience behind all 

this. If you bump that up, then you’ve got a natural rate limiting 

opportunity that you can execute if you're so inclined, in addition to just 

blocking people. And I think that there's a whole set of people who are 

going to take exception to that. It’s just useful to keep that in mind. I've 

always felt that that was kind of behind things too. I've always felt that 

that was kind of behind things too, and I thought that if we really want a 

bulk access solution, let’s do that separately. That shouldn’t be tied up 

in this, even though that might be what they think in the background. 

 And the last comment that I'll make is I like the comment that Jeff has 

made for us a couple of times in this discussion, and that is that there's 

a real difference between technical capabilities and what you might be 

able to achieve and do, meaning 2000 milliseconds, okay, so for an 

average, probably something a lot of us could do most of the time and 

all of that would be fine, but that’s very different than a value that you 

put in for a contract requirement and a breach opportunity potential.  

And it just feels to me like that particular distinction gets lost in these 
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discussions with ICANN even though I think Jeff has brought that up 

before. 

 And I like that distinction. I just feel like we have to press on that too as 

much as we’re a different environment than RIRs. So the SLA is what we 

think is right and that’s where I am. Thanks. 

 

DONNA AUSTIN: Thanks, Jim. J. C.  

 

J.C. VIGNES: Yes. I agree very much with the last point, which is an SLA is not there 

for cosmetic reasons. An SLA is something we all commit to because it’s 

the right thing to do and we can afford to do the effort to meet the SLA. 

 This number has always seemed arbitrary to all of us, and I guess the 

difficulty is I almost suggest it tongue in cheek, but I wonder if we 

shouldn’t have some kind of user panel certifying that 4000 ms is not 

worse user experience than 2000 or 6000, because again, this is based 

on nothing. It’s based on the number is smaller so we look better. I’d 

love to be able to, to use their term, stay away from the philosophical 

discussion and say, actually, users don’t care that much if it’s 5000 

milliseconds. And again, an SLA should not be changed purely for 

cosmetic reasons. So I think we should, to the question of the slide, it 

should not change our position and I think we should push back as much 

as we can. Thank you. 
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DONNA AUSTIN: Thanks, J.C. Rick, Jody and then Jeff. 

 

RICK WILHELM: I'll be very brief. Just saying another way some of the things Jim Galvin 

said, the lower SLA does not benefit the user, it only benefits data 

miners. We've made this point repeatedly to ICANN. They just aren't 

ignoring it. and I'm wondering if they're getting pressure from 

somewhere in and around voices in SSAC as it relates to this. So that 

would be one thing that’s strange, because it only benefits miners. As 

Sam said in the chat, the individual user making a query on a web-based 

interface isn't going to care about the difference here. It’s only 

benefiting miners of the data. Thank you. 

 

DONNA AUSTIN: Thanks, Rick: Jody.  

 

JODY KOLKER: Thanks, Donna. So I'm kind of taking exception, and I'm not sure that—

we have talked about it, not in this phone call, but Karla states in their 

view the data suggests that the 2000 milliseconds is achievable. Well, 

we don’t know how many records they have in the database, the RIRs, 

and we don’t know how many queries a second they're getting. 

 So I think it’s almost ridiculous to try to say just because this one section 

of the Internet does it this way and it’s worked great, then you guys 

should be able to match that. Are they getting tens of millions of 

lookups a day? And do they have tens of millions of records in their 

database? Can we compare really apples to apples here? Especially the 
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ones that are failing the 2000. So, how many queries a second are they 

getting, and how big is their database? If they can't handle it, then why 

are they expecting us to be able to handle that? And I think it’s got to be 

... If we’re going to compare apples to apples, then I’d really like to see 

that data. 

 And plus one to what Rick said. There's a user interface that companies 

go through where they do a user test, basically, they bring in 20 people 

and they have them test an interface. Has ICANN brought in 20 users 

and had them sit down and say, “All right, click here and tell me if that’s 

an acceptable amount of time to wait for this to respond?” I’d really like 

to know what kind of tests they’ve done to know that the users would 

be happy with that. Thanks. 

 

DONNA AUSTIN: Thanks, Jody. That’s kind of an interesting idea. Jeff. 

 

JEFF NEUMAN: I just also want to ... I think we need to be careful—and I kind of said 

this before, the last meeting, not to get into a discussion about what the 

RIRs can do or can't do or why, or the amount of queries they have, 

because I think that that automatically leads us to a discussion we 

shouldn’t be having. I think the legal bases for SLAs really should be 

where we discuss this. 

 At the end of the day, if you look back at sort of why do agreements 

have service levels to begin with, it’s not just for the sake of showing 

that you could do a good job. Most contracts between private parties 
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have service levels and penalties and credits for service levels, because 

they're unable to measure the amount of damage or harm that can be 

caused by failure to meet a service level. So rather than only being able 

to rely on a termination option, service levels are usually established in 

agreements so that you're basically saying, in lieu of terminating me and 

in lieu of trying to estimate damages that are caused by an outage, we’ll 

just agree to these credits. 

 That’s not the basis for service levels in ICANN agreements and it never 

has been, but at the end of the day, we need to stand firm that the only 

reason we have service levels here is so that ICANN could punish us if 

we are operating at such an untenable level or such a bad level that 

they have to punish us because people are being harmed. 

 And the reality is four, five, six seconds, ten seconds, nobody is really 

“harmed” for which there would need to be some sort of service level 

agreement so that ICANN could take action. We really need to just keep 

the discussion focused, not on the users themselves but on the fact of 

the only reason service levels are here are to punish us for operating at 

an unacceptable level. And when you look at it from that lens, there's 

no rationale to have it anything other than what we feel like we could 

agree to balancing the technical requirements versus the actual harm 

that can be for missing a service level. 

 

DONNA AUSTIN: Thanks, Jeff. Anybody else on this topic? Okay. I think we’re all in 

agreement with you, Jeff, that ICANN has not really accepted that the 

SLA does have a legal purpose and that if we breach the SLA, then there 
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are consequences for us. I don’t think they’d ever really acknowledged 

that. 

 So I don’t think we’re going to be able to say anything new to ICANN. I 

think we do need to thank them for providing the RIR RDAP study, but 

we probably also need to make the point that we don’t really think it 

adds much to this discussion, because we’re not equating the same 

scenario or data. But I also wonder whether we can have a discussion 

about whether we think if the registries agree to dropping to 

4000 milliseconds, is that going to release the pressure valve for ICANN? 

So what do we think they really want here? And understanding that the 

registrars don’t have any intention to move from their current 4000. 

Does anyone have a sense on this or any thoughts on this? Because I 

think we’re at a point now where ICANN’s given a little bit. So, what can 

we give in return? And I think this is the one they want us to give in on 

some part anyway. Rick, go ahead. 

 

RICK WILHELM: I'll agree, Donna, that this is the question and that what I don’t know is 

if a move from 5000 to 4000 would be seen as sufficient to be getting us 

to done on this point. Thanks. 

 

DONNA AUSTIN: Thanks, Rick. So I guess I can only ask this from a registry perspective, 

but in the next conversation with ICANN, can we go back and say that at 

least from registry perspective, we’re willing to come down to four? And 

just see what we get. 
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RICK WILHELM: Thanks, Donna. Why don’t we look? Because we've got a couple other 

ones here, I think that we should maybe think about an offer for four 

along with the context of in the context of other stuff that we have here 

to see if there's other things in this list. I don't recall what's in slides 

seven, eight and nine, but why don’t we kind of go through those three 

and look at those, and think about like offering a package, if you will, or 

something like that? Because I'm worried about negotiating this point 

and then either struggling on this point or having this point be 

negotiated and then us having struggles on other areas. So we should 

probably think about a proposal in that fashion. Thank you. 

 

DONNA AUSTIN: Fair point, Rick. Yes. I'm not sure the next ocuple of slides are going to 

help in that regard, but let’s give it a go. Next slide, please. Okay, so the 

other thing that came up during the discussion on Thursday was the 

RDAP profile update and the mechanism for how we do that. This was a 

conversation we’d had some time ago and then kind of forgot about it. 

ICANN’s preference is that changes happen through the policy process, 

and they have an expectation that we find a way for the RDAP working 

group or representative of the working group to participate in IRTs 

formally or informally. 

 What we had previously discussed amongst ourselves, and I think even 

with ICANN, is looking at possibilities to find a home for the RDAP 

working group within the ICANN structure. And I know that Rick 

identified that one possibility was to establish the working group as an 
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interest group under the Registries Stakeholder Group. Jeff, I know that 

there were concerns from the registrar side with that because maybe 

the charter of the registries doesn’t necessarily allow for that. 

 So I think for us, it’s two things here. One is to find a home, but I think 

probably more importantly at this point is we need to develop a charter 

for the RDAP working group so it can cover or it has the functionality 

and the purpose to participate in IRTs and be that authoritative source 

when it comes to discussions around changes to the profile. 

 So there's two things we need to work out. One is, do we really need to 

find a home for the RDAP working group to give it some kind of 

standing? Or if we develop a charter, that’s inclusive but also exclusive 

in regards to membership, because I don’t think, Rick, you need to be 

inundated by people who are just hanging around to see if they can 

influence IRTs in some way. But I think we need to have a discussion 

about if we develop the charter for the RDAP working group, will that 

lead us to how we can find a home for it? 

 So Jeff. 

 

JEFF NEUMAN: Yeah, just a couple of things on that. Yes, we need a charter for the 

RDAP working group. But we also do need a home for it. I think if you 

went back to your attorneys, let them know that we would incorporate 

this group somehow into our contracts or be dependent upon those 

contracts, the group needs some indemnity coverage from a liability 

perspective, from an insurance perspective, and so it does need a home. 

Where that home is is obviously something we need to discuss. I don’t 



RySG RA/RAA Amendment Discussion Group-Nov10                        EN 

 

Page 15 of 37 

 

think it’s possible to have a home within the Registries Stakeholder 

Group for a whole bunch of reasons. And I could go into those at some 

point, but we do need to have a home, and even if it’s some home 

within ICANN Org, just to have some kind of liability protection, that 

may need to happen. But I'm not sure—I would ask that all of you guys 

go back to your council and see if they agree with that assessment.  

 

DONNA AUSTIN: Thanks, Jeff. Does anybody else have any ideas about where there could 

possibly be a home for the working group within the ICANN structure? I 

wondered if it was something that could come into play with the GNSO 

operating procedures, but I'm not 100% sure that's what we want. Sam, 

go ahead. 

 

SAM DEMETRIOU: Thanks, Donna. Unfortunately, I don’t really have a good answer to the 

question of what is the home for this. When it comes to the legitimacy 

of this group, I think that becomes more important to codify in terms of 

what kind of processes they have to go through. I'm just thinking about 

when we have contract negotiations that get initiated, sort of like this 

one, we bring together a group of volunteers from the Registries 

Stakeholder Group or the Registrar Stakeholder Group, or both, if it 

applies to both contracts. And we go through this process of negotiating 

back and forth with ICANN and we come up with an amendment, and 

then that amendment goes back to all contracted parties to hold a vote. 

 So I think there definitely needs to be some mechanism or set of 

processes that are similar to that in order to make sure that this group 
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has that kind of cover, I think, that Jeff was mentioning. The challenge is 

a small group of volunteers representing the entire body of contracted 

parties and there not being a connection or a direct influence there, like 

having the ability to negotiate things on behalf of all contracted parties 

even though they're not necessarily the most representative. 

 So to that end, if we have those in place, I guess my question is, does it 

matter so much where the home is? But I guess that also brings up 

another set of questions about how does that group get chartered? 

What's the process for not only establishing a charter but adopting and 

approving that charter? So I'm sorry I didn't have any really good 

answers for you, but it was just another thing that’s been sort of 

bouncing around in my mind. 

 

DONNA AUSTIN: Thanks, Sam. So this is [prickly] because I don’t think anything like this 

has come up before. I just wondered, Sam, when you were talking, 

whether it’s possible to give the RDAP working group some kind of 

standing within the [contracts] themselves. And I'm not a lawyer so I 

don't know the answer, but if you develop a charter for the RDAP 

working group—and Sam, we still need to find a way that that’s codified 

and approved. We need to find that mechanism. But is it possible to 

codify it in some way in the contract? I'm interested to hear your [but,] 

Jeff. 

 

JEFF NEUMAN: Yeah, so you can recognize any committee or any process you want in a 

contract, as long as the parties agree. It’s kind of analogous to, many 
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times, people will put into their—well, even we, you'll put into your 

contract that the American Arbitration Association or the international 

Arbitration Association has jurisdiction over disputes. That gives 

legitimacy to decisions that are made by that group. But at the end of 

the day, that group that makes decisions still needs to be chartered, it 

needs to fall under some sort of umbrella, policies, it needs to have its 

own entity, it needs to have insurance, all that kind of stuff. 

 So yeah, you can recognize anything you want in a contract, but I don’t 

think a lot of your councils would be too thrilled recognizing an entity 

that wasn’t housed anywhere that didn't have insurance but that could 

still impact your contracts. 

 

DONNA AUSTIN: Hasn’t this RDAP working group already done that though? Because if 

we think back to how the working group itself was just kind of—Rick, 

you’d have better sense of this, but was it kind of organic? It was 

thrown together for a specific purpose, but how did it ...? Rick, I'll hand 

it over to you. 

 

RICK WILHELM: Sure, Donna. The origin story is that ICANN originally, as many within 

earshot know, gave a profile to the contracted parties to implement 

that was unworkable, we’ll just kind of call it that. And then the 

contracted parties got together and said, “We’re refusing to do RDAP 

under these conditions. I believe this is when Paul Diaz was Registries 

Stakeholder Group chair, if I recall correctly. 
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DONNA AUSTIN: It was before me, yeah. 

 

RICK WILHELM: It goes back that far. So the contracted parties did some sort of an 

action that caused the requirement for RDAP to go on hold and then 

entered into discussions with Akram and Cyrus—not exactly sure who—

in order to get a new and better version of the RDAP profile out there 

because the version that ICANN had written was not good, and so then 

there was basically an exchange of letters between the contracted 

parties and ICANN, at which the RDAP working group was set up as part 

of the RDAP pilot. So the RDAP pilot got started, the profile got started, 

work as a result of that, and then the RDAP pilot working group came 

from that. And then after the profile got delivered and the RDAP pilot 

completed, the RDAP working group has continued in order to maintain 

stewardship, for lack of a better word, of the RDAP profile. Hopefully 

that’s brief and accurate enough for our purposes. But I'll take 

improvements from anybody here. 

 

DONNA AUSTIN: Thanks, Rick. So, what about an exchange of letters between the CPH 

and ICANN where ICANN recognizes the RDAP working group in 

accordance with their charter? Could that fly? And that exchange of 

letters actually will set out the responsibilities of ICANN, of the RDAP 

working group, and how any changes to that arrangement would be 

made. Does that work, or is it worth exploring? 
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JEFF NEUMAN: I'm not sure what that’s solving. Like I said, you can incorporate 

anything you want into an agreement through just putting it directly in 

or through side letters or whatever it is, but at the end of the day, 

whether your companies are going to be willing to sign up to following 

blindly the work of the RDAP working group, and that group doesn’t 

have any coverage, or even a guarantee that they'll still exist, I don't 

know. It’s a lot to ask companies to sign up for. But you should. This is 

something that you all should ask your companies. 

 

DONNA AUSTIN: Thanks, Jeff. Sam. 

 

SAM DEMETRIOU: Thanks, Donna, and Jeff. Kind of thinking on what Jeff just said, the 

point about this group might not even still exist, the RDAP working 

group as we know it is a handful of people who are on this call and a 

handful of others who may eventually want to move on with their lives 

and do something totally different. 

 So I'm wondering if the way to do this isn't to look for an existing group 

and try to anoint them with some sort of legitimacy but to mimic what 

already exists in our contracts and to write out a process, if that makes 

sense, for how the profile would get updated, and that would be the 

convention of a group of volunteers. We could put some language in 

there about how many from each different stakeholder group we could 

cover in there if there would be representatives from other parts of the 
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ICANN community, and then set out what it is that they do and how 

their recommendation would get approval and adoption by like a larger 

group of contracted parties. 

 This is also just something that I'm just saying out loud for the first time, 

so if it sounds really stupid, please feel free to say so. But I'm wondering 

if that’s another way of approaching this if we can't seem to make the 

first way work. 

 

DONNA AUSTIN: Thanks, Sam. In my mind, we've already got the organization, so why 

complicate it? The charter can talk about when a working group is 

dissolved or how you get new members and things like that so that you 

can actually cover off the working methods of the RDAP working group. 

So I think we’re just kind of duplicating or even complicating if we try to 

identify another process. We've already got it. How do we codify it? Jeff. 

 

JEFF NEUMAN: Along the lines of what Sam was saying, you’ve got to think of what 

ICANN’s trying to avoid. ICANN is trying to avoid each group having a 

vote on whether to accept the output of the RDAP working group. If 

ICANN would get over that fear and allow the larger groups to have that 

vote of approval, then we’re there. But ICANN basically wants to solve 

its issue without bringing things back to a vote of the stakeholder 

groups on the output of this RDAP working group. And the only way to 

do that is to codify in the contracts that there is this group that is 

formed that stands alone as its own entity that’s given the rights to do 

these and all the parties just agree. But if we still want to preserve the 
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right for each group to kind of vote on it, then I agree that we could do 

it just the way you said, Sam, or Donna. 

 

DONNA AUSTIN: Thanks, Jeff. Graeme. 

 

GRAEME BUNTON: I apologize because I'm getting kind of lost in this, but I'm trying to wrap 

my brain around Jeff’s concern a bit about putting weight on a thing 

that doesn’t exist or have any sort of legal backstop, but I just think 

that’s essentially what the RrSG has been for 20 years or whatever it’s 

been without any real incorporation or insurance or anything like that . 

So that feels to me like part and parcel of what we do and it doesn’t 

really raise any concerns for me that way. So maybe that’s a mountain 

out of a molehill. And I'm inclined to think like maybe with Sam’s or 

Donna’s suggestion, that that’s a way to move forward. Then to Jeff’s 

point in the chat, wouldn’t that apply to this too? 

 

JEFF NEUMAN: No, not unless it were included in ICANN’s bylaws or somehow 

approved as a resolution of being an organization or committee or 

something that’s formally structured within the ICANN community. You 

can't just form ... Like this negotiating team is not covered by the ICANN 

group. So if anyone were to want to only rely on our negotiations and 

not bring it back to the stakeholder groups, that would be a bad idea. So 

you kind of need a formal entity and a formal backstop. Especially if you 

want to do what ICANN wants to do, which his to have implementation 
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be decided by and incorporated into our contracts by this RDAP working 

group. 

 

DONNA AUSTIN: Beth. 

 

BETH BACON: Yeah. Thanks, Donna. Thanks, Jeff. I just kind of want to pivot us back to, 

I felt like we were getting some sort of movement towards a combo of 

Donna and Sam’s suggestions, and my question to Jeff is, if we did—

maybe not formalize the group but formalize the formation of the group 

when needed in the contract, is that an acceptable way forward? That 

way, we’re not necessarily chartering said group but we’re saying this is 

the construction of the group, this is who will be in it, these are the 

limited reasons for which it will exists, and it'll require consultation back 

to registries and registrars if that makes folks more comfortable. But I 

understand the liability concern, but I don’t see how it’s any different 

than what we do all day every day in ICANN, which is get working 

groups together to work through the policy development and multi-

stakeholder process. 

 So if we could just spin this up but also have those guidelines in the 

contract without actually forming it in the contract, is that a better way 

forward? Is that getting toward something you could be more 

comfortable with, Jeff? 
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JEFF NEUMAN: At the end of the day, if things are brought back from whether it’s a 

formal or informal group, but they're brought back to the stakeholder 

groups to vote before they're incorporated into the contracts, then 

that’s fine. It’s the voting part that ICANN wants to avoid. And if you 

take that step out of it, that’s where you start getting into the issues 

because remember, not every registrar or registry is part of the 

stakeholder groups. So the backstop they have is that everything that is 

incorporated into a contract has to be voted, or changes to a contract 

have to be voted on by the holders of the contracts, the contracting 

entities. Once you take away that right and want to rely, without a vote 

of those that are holding the contracts, that’s where I think you need to 

kind of check with your general counsels to see if they’d be comfortable 

doing that.  

 

DONNA AUSTIN: To Beth’s point though, we all have a requirement that we’ll abide by 

consensus policy. All ICANN is asking for here is to find a way that the 

RDAP working group has some recognition of participation in IRTs, 

which is the implementation phase of the policy. So to Beth’s point, we 

set up—and Graeme’s point—working groups all the time under the 

multi-stakeholder process, so this is, if the intent is just to—it’s part of 

the process, right? So it’s just a formalization of whatever comes out of 

the IRT that the RDAP working group gives a nod to that and that the 

profile is updated accordingly. 

 Jeff’ saying then you put it in GNSO operating procedures. 
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JEFF NEUMAN: Yeah, it just needs to—you could put it into some of the existing 

procedures that we have without starting something new from scratch. 

If you wanted to put it into the operating procedures as part of the PDP, 

then that’s already covered within our contracts because our contracts 

say to follow the ICANN bylaws and the ICANN bylaws point to the 

GNSO. So you solve the problem. But I was not under the impression 

that that’s something you wanted to do. But that does work. 

 

DONNA AUSTIN: Okay. I'm pretty sure we’re all pretty confused about what we’re trying 

to do at the moment, Jeff, but I think we’re getting somewhere. Rick, go 

ahead. 

 

RICK WILHELM: Thanks, Donna. I think to your point, the reason—the RDAP working 

group could just be a subcommittee under an IRT on any IRT that 

requires changes to the RDAP profile. One of the things that we’re 

trying to do here, I think, is give it a life that extends beyond and 

through IRTs. So at the same token, its usefulness as a body—and when 

there isn't an IRT going on, the thing to note is that the RDAP working 

group isn't really doing that much other than wrapping up from an IRT, 

possibly preparing for discussions that might be heading towards there 

or thinking about changes from the profile that might need to get 

picked up as it relates to IETF changes. And it hasn’t been around long 

enough to know exactly what those experiences are like. But it’s really 

only there to deal with changes to the RDAP profile. RDAP profile really 
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should only get cracked open—we've talked about it—with regards to 

IETF changes or GNSO policy changes. 

 So maybe while it wouldn’t give the RDAP working group something 

that “legitimizes” its existence outside of an IRT, one could also argue 

that I don't know that it needs a legitimacy for existence outside of an 

IRT because when there isn't an IRT going on, it’s not making changes to 

the RDAP profile. IT’s deliberating and talking about things that support 

things in and around the RDAP profile, but it’s really not making changes 

to it. 

 So to that end, maybe it just continues to exist as an informal group and 

changes to what we look for from ICANN is to basically say, look, 

anytime there is an IRT, what you're going to do is have a technical 

subcommittee that you can refer to as the IRT’s RDAP working group 

that can include that members, that those IRTs might need to be a little 

bit bigger than normal and have this adjunct group that’s a 

subcommittee within the IRT, and therefore not worry about chartering 

the RDAP working group over the long term because it really only needs 

to be wearing the robes of legitimacy and charter during these actions 

and change processes of the IRT. 

 

DONNA AUSTIN: So Rick, I think that the RDAP working group does need a charter 

regardless of how we decide to slice this. And I think it would be a 

useful exercise to develop a charter for the working group so we can 

incorporate what we’re trying to get to here. So I think there's actually 

value in the RDAP developing a charter. So I'm not sure I agree with you 
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that we don’t necessarily need one. I think there’d be value in doing it 

because we’re identifying a specific purpose that we want to relate to, 

and also, you need to put some boundaries in place about membership 

and who can join, because what you don’t want is a flurry of interest 

when IRTs come up and everyone wants to get onboard the RDAP 

working group. So I think a charter would be valuable. Rick. 

 

RICK WILHELM: And just in regard to charter or not, I understand and appreciate, and 

I'm actually in favor of the notion of chartering, but it needs to be 

chartered in the context of the charter has to have its origins in some 

body. So the reason I was heading to this solution that I was describing 

there is because thus far, we haven't really identified a “there,” a place 

for the working group to be chartered. Because if it’s a charter inside 

the Registries Stakeholder Group as an IG, we can do that, then it’s 

anchored under the Registries Stakeholder Group, but we've already 

heard objections to that. So any charter needs to be done in a context, 

it just doesn’t sit in a vacuum. 

 

DONNA AUSTIN: Thanks, Rick. I'm going to respectfully disagree with you on that, but 

that’s fine. But I think as far as the anchor goes, what we might be 

coming back to is perhaps there's a way to—within the GNSO operating 

procedures and the operation of the IRT, maybe there's a way to do it 

under that. So I just wanted to do a sanity check that that looks to be 

the path that we want to explore, is see how we can do this. No 

[inaudible]. Sorry. 
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 But let’s see if we can find a home for this within GNSO processes and 

maybe under the IRT, because that’s the problem that Russ seems to 

have. Does that sound okay? This is a really difficult one for us to try to 

solve, because it is something new. Beth, go ahead. 

 

BETH BACON: Thanks, Donna. I'm going to be the vocal simpleton of the group and 

just say we've talked about a lot of things in the last 15 to 20 minutes 

about this. Is there any way we can maybe boil this down to a few 

bullets of what we want to do, what the goal is other than avoiding the 

vote, and maybe the options that we have, unless we've leaned into a 

specific one? I think there's still a lot of questions in the chat. But I think 

that maybe we need to coalesce around what we are actually thinking 

about before we move forward or go back to ICANN, because frankly, 

I'm confused. Maybe [I'm the only one.] 

 

DONNA AUSTIN: No, that’s fair, Beth, it has been—we've certainly gone around the 

world in these conversations. And I'm happy to try to pull this back 

together and kind of look at an options paper for the group. It'll just be 

a one-pager. I won't get into too much detail, and then see if we can 

work out where we are after that. Thanks, Jeff. Thanks, [Zoe. I'll be] 

relying heavily on your notes. 

 So we’re at the top of the hour. We do have 90 minutes for this. Can we 

just—Sue, what's the next slide? Okay, so that just recaps where we 

were on this from a registry perspective on 17th of August. Next slide, 

please, Sue. 
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 Sorry, Jeff. 

 

JEFF NEUMAN: Yeah, just before we get into this SSAC advice, because I think we’re all 

sort of already on the same page on this one, just as a reminder, these 

are all the outstanding issues that we’re aware of, but I do think we 

should heavily impress upon them that the next thing we need to see is 

the actual draft language because we just keep going around in circles, 

and I'm afraid—just call me the pessimist for this one because I've been 

through too many contract negotiations with ICANN—that we just need 

to see the language before we can declare victory on this one. So I really 

do think that our next steps should be, yeah, we can have a call, let 

them know where we are on all this, but we can't make any more 

progress on any of these until we have a draft. 

 

DONNA AUSTIN: I can understand why ICANN is trying to get some in principle 

agreement on some of the things before they provide language, but I 

think they did agree to come back with language on one of the issues 

that we discussed earlier. I just can't remember what that is. But I take 

your point, Jeff. So, is everybody okay to stick around for another 30 

minutes, or do people have to go? Owen has to go, so I’m just trying 

to ... Okay, so folks can stay. 

 All right. I get you on whether the 2000 or 4000, the language is the 

same. So the last thing that I had identified is on reporting accuracy and 

consistency. And I think this is something that was new coming out of 
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ICANN’s hiatus, and we were concerned about scope creep. And I know 

there was, Rick, some discussion during your call last week on this. Sam. 

 

SAM DEMETRIOU: It’s sort of an update about this particular issue. So I'm happy to wait 

until you’ve walked through it, or jump in whenever. 

 

DONNA AUSTIN: Okay. Thanks, Sam. I just wanted to make the point that Karla did 

provide some language in an e-mail that she provided, and 

notwithstanding the concerns about scope creep, when I looked at the 

language, I didn't think it was problematic, but I'm not a lawyer, and I 

don't know whether we want to try to hold the ground on principle 

either. But maybe this one isn't as bad as certainly I originally thought. 

Sam, go ahead. 

 

SAM DEMETRIOU: Thanks, Donna. I wanted to share this with everyone, and I thought this 

call would be the best fora actually to do it in. Shortly after the call we 

had on Thursday with ICANN, Russ actually reached out to me and gave 

me a call. I think it was primarily in response to my point about us 

feeling very strongly about not inviting other parties into our 

negotiations, that it set sort of a bad precedent, because we had seen 

the context of SSAC trying to have a conversation with the registries 

back at ICANN 65. 
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DONNA AUSTIN: Marrakech. 

 

SAM DEMETRIOU: Wherever the Marrakech meeting was. I can't count. Don ever ask me 

to do that. And they brought this up to our attention. It didn't really get 

very far and it sort of felt like they’d just gone and tried to get another 

bite at this apple by going to ICANN staff. And he called me primarily 

because he wanted to clarify that that wasn’t really what had happened 

and that this was something that they—being ICANN Org—really 

dropped the ball on and not including from the beginning. He was like, 

it’s on us, we have this outstanding stuff from SSAC, we probably should 

have put it on the table from the beginning, and it was just a mistake. 

 So I felt like I should pass that along to you guys. That’s sort of a fair 

thing to do with Russ. We chatted a little bit and I obviously didn't 

commit us to anything because I don’t have that authority on behalf of 

this entire group, but I did want to pass that along, as well as his request 

that we consider this topic on its merits, as Donna said, give the 

language a consideration before we just dismiss it on procedural 

grounds. 

 So I told him that, again, I couldn’t make the decision on behalf of the 

whole group but that I would pass along that request for you guys to 

consider. So as I was thinking about it following that call, it occurred to 

me that maybe as we do have these other outstanding items in front of 

us—and I'm specifically thinking about that 2000 versus 4000 

millisecond SLA, if we can use this as a bargaining chip of sorts, if we 

very magnanimously agreed to make the changes to the reporting 
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requirements, agree to adopt those even though we didn’t love the way 

it got brought up, maybe that’s grounds for ICANN to give a little bit on 

something that they have been dug in on, including that 2000 

millisecond round trip time SLA. 

 So that’s just a brief update as well as some thoughts from me on that. 

 

DONNA AUSTIN: Thanks, Sam. I know folks probably haven't seen this language. I had to 

go back to Karla’s e-mail to find it. But just looking at the language, it’s 

being provided for clarity and doesn’t seem to be suggesting any new 

requirements. So, does anybody have any initial thoughts on it? 

Catherine, I know you're here for the registrar side. Ben, I think you're 

here from Donuts as well. But I think this is something that is really only 

relevant to registry operators that have multiple TLDs. I could be wrong 

in that. So I’d be interested in your thoughts. Jim, go ahead. 

 

JAMES GALVIN: Thanks, Donna. I'll give you a perspective from my point of view about 

what's going on here. I have said before in this group to us here that I 

think that this is a pretty easy give on our part, because at least in 

principle, as I understand what's attempted to be accomplished here, 

this really has no practical effect. But I also want to call out and reserve 

judgment on the point that Jeff has made many times. Ultimately, 

whether or not that’s true depends on the language they actually put 

forth, what it is they think they want and what they think they need. 
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 The fundamental issue here is what's in Spec 4. I have to go find the 

words here. I think the words down here are there. Yeah. So there's a 

copy of the words right out of the Spec and what's there. There's just an 

interesting interpretation that has happened among a certain set of 

registry operators. This doesn’t affect registrars today, and so maybe in 

the future, it doesn’t affect registrars to that extent, but it would affect 

registrars in the future. Keep in mind that whatever words we come up 

with here are likely to be passed on to whatever agreement registrars 

will have to agree to. So the wording here, registrar should pay 

attention to the wording because I can imagine the sentence being 

copied there. 

 I really view this as an opportunity for  clarity about how to interpret 

that sentence, and that’s all that’s going on here. It really should not 

change anything that any of us do, and registrars will want to give due 

consideration to what it means to whether or not they can aggregate 

results or not and how that’s interpreted. That ultimately is a question 

here. So that’s just my observation in this. I think that once we get 

language to really look at this and see what it is they think they really 

want to say—and they’ve certainly proposed something here for us to 

think about—this offer, this request of us has no practical impact as far 

as I can tell. So I think we can keep that in mind and maybe use this as 

part of our package in negotiations. That’s my observation. And then 

again, I called out what I think is an issue for registrars to pay attention 

to in the future of where this goes. So I hope that’s helpful. Thanks. 

 

DONNA AUSTIN: Thanks, Jim. Sam? 
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SAM DEMETRIOU: Thanks, Donna. Jim reminded me about something I did also forget to 

mention, and it just goes to the same vein of keeping this as part of the 

package for our larger negotiations and a tool that we can maybe play 

with. Russ also mentioned that this particular issue, the issue of 

inconsistencies in reporting, I guess, to put a quick moniker on it, made 

it challenging when ICANN went to go look to see if they could take on 

the responsibility of operating the only web-based RDAP lookup and for 

that to not be a responsibility or requirement for the contracted parties. 

 The way he put it was basically like it was hard for us to understand 

what the requirements would be, and if we could build it without 

knowing what the universe, what the volume really looks like. And I 

know it’s not exactly apples to apples, but he did mention that. And the 

reason I'm bringing it up to you guys is because since there is another 

outstanding question, which is, will ICANN take that on—he brought it 

up as these two things being linked. I think we can go a long way in 

getting what we want on that particular item by considering giving 

ICANN what it wants on this issue. 

 

DONNA AUSTIN: Thanks, Sam. Jim, go ahead. 

 

JAMES GALVIN: Yeah, let me try to speak to Jeff’s thing, and I'll just comment in the chat 

room here. And actually, I should probably—I'll say what my perspective 

is about this, but this might be something better responded to by Jody 
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in particular about how this works, because I don’t claim to have this 

quite right. 

 The registrars are going to have to run an RDAP server as part of all of 

this ultimately. And I would expect that they are going to acquire 

reporting requirements as part of that. Isn't ultimately the goal here to 

have the same—Jeff is saying no. Okay. Well, if that basic starting 

premise is wrong, then maybe there's nothing to say here so maybe 

there is no impact on registrars. 

 I'm assuming the registrars are going to, as part of running an RDAP 

server, if registries are going to report, then registrars should have to 

start doing that too. If that’s going to be false, then there is no impact 

on registrars at all that I can see. But to the extent that there is, I'm 

concerned that the language be something that registrars are 

comfortable with as well as registries. So that’s where I'm coming from. 

Thanks. 

 

DONNA AUSTIN: Thanks, Jim. Okay, so again, it seems in principle that we’re okay with 

this in the sense that we can be magnanimous and say, “Aren't we good 

people?” And use it as maybe some kind of bargaining arrangement. 

 So I think maybe in terms of next steps—Rick, go ahead. 

 

RICK WILHELM: Just real quick, if related to the earlier part about duration of overlap, if 

we’re presuming that we’re going to accept the point about 12 months, 

we should do so in the package of giving from our six-month. And some 
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of this is largely marketing, but we need to make sure that ICANN 

remembers that we were saying that only six-month overlap and not an 

18-month overlap. So 12 is kind of meet in the middle. In other words, 

we would be moving our position if we’re talking about a package deal. 

Thank you. 

 

DONNA AUSTIN: Thanks, Rick. I think we’re kind of in a reasonable, at least in principle, 

agreement on going back to ICANN on all of the issues with the 

exception of the RDAP profile. I think we still need some work on that. 

And Beth, to your point, I'll try to pull together all the points and see if 

we can pull out the options and have further discussions about that. 

 So I guess the other question is, do we want to ... I think maybe it would 

be helpful if we went back to ICANN with an e-mail just covering off 

some of the key points on where we think we are and as we've stated a 

number of times, we need to see language before we’re comfortable or 

we’re in a place where we can agree with some certainty. 

 So I would propose that we work on an e-mail back to ICANN on all the 

topics we've discussed today, provide an update, and then there's an 

open question of whether we meet with them next Tuesday, try to aim 

to get that e-mail together by Friday. Go back to them on Tuesday and 

then have a conversation with them on Tuesday. Does that work? You 

guys are blowing me away today. Rick. 
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RICK WILHELM: Sorry, Donna. I got a little bit confused between the this Tuesdays and 

the next Tuesdays. So, can you just kind of hit play on that again? 

 

DONNA AUSTIN: Yeah, sure. Sorry Rick. What I'm proposing is that I put together an e-

mail to be sent to ICANN. I will try to have that so we can send it to 

ICANN on Friday. So I'll try to put that together by tomorrow or 

Thursday so that this group can review it, we’ll put it back to ICANN 

saying this is where we think we are, noting that it’s in principle only, we 

still need to see the language and we can maybe have a more realistic 

conversation. But it’s a question of whether we want to have a 

conversation with ICANN next Tuesday which would be the 17th or 

18th. 17th. 

 The only reason I could see why we wouldn’t have a conversation with 

them on the 17th next Tuesday is because we wanted to have further 

discussion amongst ourselves. Rick. 

 

RICK WILHELM: Thanks, Donna. I'm okay with that timeline, because I think that I'm not 

sure—I was just sort of thinking about what we would talk about and 

move on a meeting next week. And I think if we can get an e-mail 

together before the end of this week, then that would be good and then 

that would tee us up for a meeting on the 17th with ICANN. so I’d be 

fine with that. That’s just my two cents. Thanks. 

 



RySG RA/RAA Amendment Discussion Group-Nov10                        EN 

 

Page 37 of 37 

 

DONNA AUSTIN: Thanks, Rick. And then separately from that, we’ll have to give some 

thought to the RDAP profile thing, but I'll review the notes and pull 

together a one pager [on what ] we discussed in terms of options, and 

then we can move forward with that as a conversation amongst 

ourselves until we get it sorted in our minds about how we think we can 

handle that. Agree, Sam. So if we can keep the profile thing separate for 

a while. Yeah, exactly. 

 All righty. So thanks, everybody, for the call for that. I think it was a 

good one. I think, baby steps. We’re getting there. So unless anybody 

has anything else they want to say. All righty. Thanks, everybody. You 

can end the recording. Thanks, Sue. 

 

SUE SCHULER: Thanks. Andrea, please stop the recording. 

 

[END OF TRANSCRIPTION] 


